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Comparative Analysis of Municipal Civil Liability in the Legal Systems of Iran,
France, and Imamiyya Jurisprudence

Mehdi Afshar 2

Abstract

This article examines the civil liability of municipalities in the three frameworks of Iranian
law, French administrative law, and Imamiyya jurisprudence with a comparative approach. In
Iranian law, despite Article 11 of the Civil Liability Law (1939), the distinction between
“official fault” and “defect of administrative equipment” has not been sufficiently explained,
which has led to the difficulty of compensating for losses and information inequality between
citizens and public institutions. In contrast, French law, while distinguishing between
personal error and organizational fault and accepting liability without fault, has
institutionalized the model of preemptive justice and rapid compensation through insurance
and compensation funds. Imamiyya jurisprudence also provides theoretical support for
specific liability and compensation from public resources with the rules of waste, attribution,
harmlessness, and treasury guarantee. The conclusion of the article is that by amending
Article 11 and identifying "organizational defect" and "omission of action" as independent
bases of administrative liability, along with the establishment of a municipal compensation
fund and comprehensive insurance for municipalities, a native model of restorative justice
can be established; a model that is compatible with jurisprudential principles and is tested and
efficient in terms of implementation.
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Municipal civil liability, organizational fault, liability without fault, Imami jurisprudence,
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