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Analysis of Iran’s Criminal Policy on Abortion Focusing on the Law
on Protection of the Family and Youth of the Population, 1400

Ainaz Bazrgar

Abstract

Article (56) of the Law on “Protection of the Family and Youth of the Population” 1400 is a
turning point in the criminal policy of the Islamic Republic of Iran regarding the issue of
abortion. This article was approved with the aim of correcting the shortcomings in the single
article on “Abortion Therapy” approved in 1384 and the note to Article (718) of the Islamic
Penal Code 1392, but due to some conceptual and executive inadequacies, it has become a
place of new challenges. The present study, with a descriptive-analytical approach and based
on jurisprudential and legal sources, carefully analyzes the basic and formal dimensions of
this article and tries to provide an innovative, systematic explanation of its gaps and
inconsistencies. The findings show that despite emphasizing the criminalization of abortion,
Article (56) is seriously ambiguous in determining the competent authority to issue an
abortion license, explaining the composition and competence of the relevant commission, and
defining key concepts such as "serious threat™, "current distress”, and "invasion of the soul".
In addition, the legislator's emphasis on the certainty of the threat and the intolerability of the
distress has practically limited the scope of therapeutic abortion and led to a conflict with
jurisprudential standards and human rights principles. The innovation of this research is that,
through a comparative analysis between domestic regulations and jurisprudential and
international approaches, it shows that amending Article (56) requires redefining fundamental
concepts such as "the right to fetal life", "the right to maternal health", and "the authority to
make informed decisions” so that the law can be transformed from a mere deterrent into a
balanced and human-centered model in population criminal policy.
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